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Laws of 1909. 

The question of rules of court 
to be adopted by the new Su- 
preme Court is equally import- 
ant and difficult. We now have 
in existence the rules of the 
Court of Errors and Appeals, of 
the present Supreme Court, of 
the Court of Chancery, of the 
Prerogative Court, and Orphans’ 
Courts (promulgated by the Or- 
inary’ and subordinate rules of 


the several circuit courts and 
courts of common pleas. With 
the merger of so many of those 
courts into the new Superior 


deal of reconcilia- 
between these rules will be 
A suit in Chancery is 
now started in different way 
than an Is that 


difference to be perpeutated by 


Court a great 


t1i0n 


required 
a 


+ , ‘ leur 
action at jaw. 


a difference procedure be- 
tween the equity and probate 
division and the law division. 


The writer might say here par- 


enthetically that he has always 


felt that the abolition by the 
Practice Act of 1912 of the there- 
tofore alternative method of 
starting action at law by the 
service of a summons alone was 
1 retrograde step. Not only in 
he arting of the suit, but in 
he case of various steps in the 
ause the procedure is different. 
For example, we have the 





the law courts may, 
with few exceptions, be made 
parte affidavits but 


taken 


not on ex 
nly yn de 


positions on 
otice, contrary to the practice 
preva Chancery and 
oul f probate jurisdiction. Is 
that difference to be perpetu- 
ated, o1 yne practice to pre- 


va hroughs the Superior 
Cou Ma other differences 
1 practice will occur to one whe 
nink oO! he 9iect or com- 
are 1e rule ) n effect 
Then there will be many nec- 
essary rules not heretofore re- 
quired. Wil be possible, for 
example, for rule ) assign a 
matters of the internal admin- 
stration of corporations to the 
edi and probate divisior 
ratne tha eave some of such 
matters, heretofore within the 
sole jurisdi yn of the Supreme 
Court, such as the title to cor- 
porate offices and the enforce- 
ment of a stockholder’s right to 


the law 
IV, paragraph 


division 


books, to 
sion? By Section 
1, “Each appellate 


hear 


inspect 


snail 






appeals n sections of 
the Superior Court designated by 
rules of Supreme Court.” 
Presumably one appellate divi- 
sion will r equity and pro- 
bate appeals and the other com- 
mon Would it be 
desirable to have appelas from 
the jurisdiction as- 
signed by the constitution to 
the law tion go to the appel- 
late division hearing equity ap- 
peals? Then the practice on 
equitable defenses to an ordin- 
ary common law action must be 
regulated. Many questions at 
once present themselves under 
that. 

The 


I tne 
nea 


law appeals 


matrimonial. 


sec 


foregoing has only been 
a slight enumeration of the 
problems of rule making that 
will be presented. It is enough, 
however. to show that the task 
is monumental. Certainly, both 
with respect to rule making and 
legislation, particularly to the 
former, valuable precedents are 
available in the English Rules 
of the Supreme Court under 
their Judicature Acts and in the 
Federal Rules of Civil Proced- 
ure. Even with those precedents. 
the job is one that cannot be 





done in a short time. Consider 
for a moment the adoption of 
the Federal Rules of Civil Pro- 
cedure. The Act of Congress 
empowering ~he_ Supreme Court 
the United States to make 
the rules went into effect June 
19, 1934. The following year, in 
June, 1935, the Supteme Court 
of the United States appointed 
a committee to formulate, sub- 
ject to its approval, those rules. 
The first draft of those rules 
was published in May of 1936. 
There was then further consid- 
eration and the second draft was 
made public in April, 1937. The 
rules were finally adopted by the 
Supreme Court and submitted 
Chief Justice to the At- 
General of the United 
States on December 20, 1937, and 
by the Attorney General laid be- 
fore Congress in January, 1938, 
become effective September 
1938. Those rules affected 
civil procedure and in 
courts already unified. The task 
before the Legislature and the 
making body, the new Su- 
preme Court, is far greater. The 
time allowed is much shorter. 
If the new constitution is rati- 
fied November 7, 1944, it will 
into effect generally January 9, 
1945, except the judiciary article, 
which take effect Novem- 
1, 1945 (Article X, para- 


graph 5 


of 


by the 


torney 


16, 


only 


ruie 


g0 


Willi 


ber 


y Article XI, Section IV, 
paragraph 1, the Governor is re- 
quired to appoint the new Su- 
Court or before June 
1, 1945. He certainly cannot very 
do that prior to the adop- 


preme on 


wall 


Judge Oliphant Favors New 


Constitution 

Circuit Court Judge A. Dayton 
Oliphant, speaking at the meet- 
ing of the Mercer County Bar 
Association, Monday, stated he 
hoped the proposed constitution 
would be adopted in November. 
He gave as his grounds advant- 
ages of the new judicial article 
in the provisions for a separate 
court of last resort, the preven- 
tion of the practice of law by 
constitutional judges, the tenure 
and retirement system, the uni- 
fication, and the creation of a 
responsible head. Judge Oli- 
phant also pointed out that un- 
der the new constitution the 
Governor would be a “real exec- 
utive” and not just a “figure- 
head.” 








of the rule making body will at 
the same time have their con- 
tinuing duties under the pres- 
ent judicial set-up. They may 
follow the precedent of the Su- 
preme Court of the United States 
and appoint a committee of 
members of the bar to do the 
spade work, but even so, the 
time will be short. The only an- 
swer is that both legislation and 
rules of court must be given pre- 
liminary consideration and 
day is not too soon to start. No- 
body is better qualified to 
that preliminary consideration 
than the members of the bench 
and bar of this State, those who 
have had the practical experi- 
ence in the administration of 


+” 
LUu= 


give 





yn of the constitution by the | Justice. 
voters, so there will be at best The Essex County Bar Associ- 
ess than a year for the consid-jation is, therefore, to be con- 
eration, adoption, promulgation |gratulated on the step which it 
und study of the new rules of |has taken and it is to be hoped 
yurt after there is any rule | other bar associations will fol- 
naking body, and the members | low. 
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TRUST DEPARTMENT 
810 BROAD ST., NEWARK, N. J. 


An efficient Trust Department which, 
in its relationship with lawyers, has long 
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title service. 
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TITLE SERVICE 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest Title Plants in the State 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 
830 BROAD ST. ¢ NEWARK 1, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 8 
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Gets Annulment From 
Husband Who Wanted 


Pay For Romance 


isted that he couldn’ 


with his 


e paid him, and the 
j}money she could scrape to- 
gether was never enough. 


without 
testi- 


in City Court 


over 


ed settlement of 
This is the story of two of the 


sases ever to come 


» the attention of the courts 

t t 

The neglected wife testified in 
annuiment sult tnat her | 


sband “attempted to use the 


marriag e for the sole purpose of 
xtracting money from me.” The 
ital he received from her, both 
before and after the wedding, 


to $2.000, and 


17 ed vhen 
re ed dvance a1 nore 
e de rec ‘We Oo mone 
) om ce 
A € a d yr con- 


physical 
would 


100. The an- 


nulment was granted on the 
round of “fraud as to his earn- 
I and itentions.” For the 


ground there 


|was no precedent, said Adele I 


Springer, the wife’s attorney. 


In her suit to recover the 
€ the lé tiff told how her 


band insisted he must be re- 


lieved i ni fina cial worries 


a4 


before he could get into a ro- 
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was said to be “dis- 
’ healthy,” her husband 


wife un- 


n annulment, 


r the money 


Evidence of Defendant's 
IntoXieation Not 
Admissable 
Celina, O. ‘\CCNS) — A de- 
fendant who admits he 


caused injuries to the plaintiff 
is entitled to have a jury deter- 
mine the amount of the damage 
without hearing about the cir- 
cumstances of the _ accident, 
Judge Raymond A. Younger 
ruled in Mercer County Com- 
mon Pleas Court. 


It was claimed in plaintiff's 
petition that defendant was 
driving at a high rate of speed, 


on the wrong side of the road, 
and was under the in- 
fluence of intoxicating liquor at 
the time. On the morning of the 
trial defendant sought to with- 
draw his answer, which was in 
the form of a general denial, 
and to file an amended answer 
admitting negligence and asking 
for a determination of damages. 
The court granted this request. 

At the trial, efforts 
made to get before the 
that defendant 
had been intoxicated when the 
accident happened. 

Said Judge Younger in 
ing a new trial: 

“A negligent defendant who 
comes into court and admits his 
ligence and further admits 
negligence caused the 
injuries has a legal right to have 
the remaining issue, of the na- 
ture, extent and permanency of 
the injuries, decided by the jury 


clear and free from any 


that he 


however, 
were 


EEE ant +) 
jury tne 


fact 


grant- 


72 
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extran- 


Whether 


eous matters or issues. 








ANNOUNCEMENT 
Irving Bookstaber formerly 
with the U. S. Department of 


labor announces the resumption 








of private practice at 17 Acad- 


|emy Street. Newark 2, New Jer- 


sey, engaging as consultant in 


field of 


was 
jnegligent and that his negligence 


Defendant Who Admits Negligence Entitled to Go 
To Jury Solely On Issue of Damages 


the admitted negligence be gross 
or slight is immaterial. 
“Conversely, a plaintiff, in- 
jured by a defendant who ad- 
mits his negligence is only en- 
titled to a finding from the jury 
as to the nature, extent and 
permanency of the injuries and 
the amount of money she should 
recover therefor, regardless of 
other extraneous matters. * 
For the misconduct of plaintiff 
in her persistnece before the 
jury in calling the defendant a 
drunken man * * * a new trial 
is awarded.” (Macci v. Aldred). 


Lawyers and Bankers 
Conference Committee 


The New Jersey Lawyers and 
Bankers Conference Committee 
has elected the following offi- 
cers: Orlando H. Dey, chairman, 
W. Harry Bloor, vice-chairman, 
and L. Stanley Ford, secretary. 

Members of the committee 
appointed by the president of 
the State Bar Association are L. 
Stanley Ford, Louis B. Le Duc, 
David M. Klausner, Orlando H. 
Dey, Milton M. Unger and J. W. 
De Yoe. 

Members of the committee ay 
pointed by the president of the 
New Jersey Bankers Association 
are Earl S. Johnson, Leslie G. 
McDonall, H. Douglas Davis, Jay 
Knox, Edward Groth, and W. 
Harry Bloor. 
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QQ ’y—-"’Fwrrw« {F»1w WwW 
MQ >°E=®23w2W 


NN 





AWWW’ ''’™°=™»E 


S 
SY 








A Complete Investigation Service 


SUTTON-CASHIN BUREAU bs 


Joseph M. Cashin, Manager 


17 ACADEMY ST., NEWARK,N. J. MA 3-2866-7 
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A oy) tatement of Policy 


HE Fipetitry Union Trust Company 
yee long emphasized to individuals 
planning to name this institution in a 
fiduciary capacity that the individual’s 
own counsel will continue to be em- 
ployed whenever the services of an 
attorney are required. 

: We endeavor to work in full harmony 
and cooperate with members of the bar 
and our policies are shaped toward this 
end. We welcome suggestions to fur- 
ther this purpose, in order that our 
services may be correlated to the best 
interests of the public which both the 
bar and ourselves serve. 


FIDELITY UNION 


TRUST COMPANY 
. . East Orange 
... NEW JERSEY... 
MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 
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OPINIONS ect or refusal to comply }can be preserved is under the 
pers liable for|provision that “any payment 
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grsuant to R.S. 2:26-87, fail- |@Sainst the defendants. ot go beyond the language of 
7 to answer the demand ——_—__—_—_—_—_——————_ es e. The payments were 
nders the officers individu- | WORKMEN'S COMPENSATION made is I the employer's 
liable. |} -—The continued payment of | poli and tw thought 
: | salary by the employer, pur- jin mind the isation. 
ce C j d eq | Suant to its policy to pay sick | Pet da medical 
ig 44. Dis C e | employees, and without any | bills himse 
eG, Judicial Dis f demand or request from em- e employe 
MT ur ty ¢| ployee, held not to constitute | article 2 the 
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is +i. |man Isidor Ka f counse CIVIL SERVICE — Where Office 
> . Ser ps = a % The esented | holder abandons his office, ac- 
' : ne | tion to suspend or remove him 
5 ; ensa bureau ; led | is unnecessary. 
4 ! S z The Bur and '—County Tax Board has author- 
man defe s ad- Comm Ple eld ity to remove its secretary for 
e ders | was | cause but has no authority to 
| Pe ved suspend him. 
que ! | E Management. I | Digested from an op n by 
passing manag ) +h office. |Porter J., rendered May 2, 1944. 
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é S : i id dismissing prosecu- 
e ( a mé dia a he office of Secretary 
He ard. He as duly ap- 
places d » Office June 19, 
he y é -cupied it until sus- 
| ( yersons lafte e spe August 5, 1942. He 
I [ I - |day Tt e during his good be- 
11941 whe} n advice his phy- | havior ficiency and “may 
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tion to them of an affidavit of 
prejudice; that the charges were 
too general in, scope; that the 
proof did not sustain’ the 
charges; that he was not given 
a fair trial; and_that the stat- 
ute under which he was re- 
moved is unconstitutinoal. 

The court finds the members 
were not disqualified because of 
prejudice, that the charges were 
not too general, that the proof 
supported charges. The 
‘ourt also finds prosecutor was 
given a fair trial. The right of 
the new board to the office can- 
not be questioned in this action. 
The constitutionality of the stat- 
under which prosecutor was 
removed has been upheld. 

The contention that the board 
had no power to suspend 
sound. Its only power under the 
statute was to remove. However, 
it is clear from the proofs that 
side with 
abandoned 


available. He was a part time 
employee of the State. 

On July 26, 1941, between 9 
and 10 A.M., while going to his 
office, he toppled over and fell 
the stairway 
office building, 
ies which resulted in his death. 

R.S. 43:14-37 provides, “Upon 
the death of a member in active 
service in the actual perform- 
ance of duty and not the result 
of wilful negligence, an accident 
death benefit shall be payable 

provided the natural 
and proximate cause of his death 
was the performance of duty on 
part at some definite time 
and place.” 


down inside the 


sustaining injur- 


the 


eal 
aus his 


The words are 
clear and must be given their or- 
dinary meaning. There no 
proof that decedent at the 
time “in the actual performance 
of his duty” and that the natur- 
al and proximate cause of his 
death was the performance of 
duty on his part’. Admittedly he 
had not even reached his offices 
Nor was he returning to his of- 
fices from the “actual” perform- 


simple and 
is 

is 
Was 


chose to 
board and 
office in so far the new 
as concerned. That he 
good faith and on ad- 
counsel does not save 
the consequences of 


prosecutor 
the old 
the as 
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did so in 
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him from 





his act. Having abandoned the ewe ane ; 
fi } b stinn of ance of his duties. The proofs 
office the subsequent action o re ar 

: : it ; gee . utterly fail to satisfy the statute. 
the board became entirely un- Ailes ean 

_— 7 = Writ dismissed without costs. 
necessary. 


New York Bar Plans 
New York, (CCNS) 
Paul Stryker, widely known New 


Writ dismissed with costs. 


PENSIONS — Widow of State 
employee only entitled to 
pension under R.S. 43: 14-37 if 
cause of death occurred while 
the employee was in the actual 
performance of his duty. 
Digested from opinion by 

Perskie, J., rendered May 8, 1944. 

N. J. Supreme Court. O’Keefe v. 

Board Trustees of the State 

Employee’s Retirement System. 

For prosecutrix: Frank C. Scer- 

bo. For respondents: David T. 

Wilentz, Atty. Gen. 

ior 


prosecutrix 


ee Lloyd 
York lawyer, will head a com- 
mittee of the New York State 
Bar Association to help in the 
rehabilitation of 
turning military service, 
President A. Dykman, 
Brooklyn, announced. 


“ lawyers re- 
from 


Jackson 
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The committee’s work will in- 
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ation as to the areas 
will be needed 


where law- 
decision is after the 
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whether 
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umulated deductions standing 











to the credit of her husband or SPRING INTO ACTION 
whether, under R.S. 43:14-1. E., at P. M. 

h entitled ti ee a 

oe Svcs led : i“ pension of Shake the dust from 
me half of his final compensa- your golf clubs. Bring 


widowhood. 

O'Keefe was the Dis- 
Supervisor of the New Jer- 
sey Trans Inheritance Tax 


Department, for Morris County. 


n during her 
Martin R 


trint 
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your riding togs. In- 
door sports, too. Farm 
2 fresh food. Conveni- 
ent bus and train service to near- 
by stations . . . Start spring right; 
start for P.M. today—with your 


family. Make reservations early. 
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— GYANOR 
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’ A.M. bs noon oe It HERMAN V YEAGER, General Manager { 
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AN APPRAISAL— 


Is More Than a “Piece of Paper” 


Any layman can glance at a property and write on a piece of 
paper his guess as to its value. Institutions, trustees and 
investors owe it to themselves and their clients to investigate 
the background of the appraisers they employ. 








Tel. Lambert 3-3636 


JOSEPH R. LAMBERT 


REAL ESTATE - INSURANCE 
APPRAISALS 


Member Am. Inst. of R. BE. Appratsere 
LAMBERT BUILDING 


22 Church St., Paterson, N. J. 


Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


Member Amertcan Inatitute 





























~ LAW PRINTERS 


Specialists 
CASES AND BRIEFS ON APPEAL 


| ARTHUR W. CROSS, INC. 
"New Jersey Divisiow of 
PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK, N. J. 
Te_ePHONE MARKET 3-4994 
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County Courts 


ATLANTIC COUNTY 
Supreme and Circuit 
Hon. Albert E. Burling 
Jury Trials—Weeks of 
29 & June 5 
Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 
Atlantic City. 
Common Pleas 
Hon. Robert L. Warke 
Motions—Fridays at 10 A. M. in 
Atlantic City Chambers. 


May 22, 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High numbe: 





reached: 325 
Common Pleas 
Hon. Herman Vanderwart 
Motions—First Friday .of each 
month. 
High numbe: 
Next calendar call 


107. 
15 


reached 


May 


BURLINGTON COUNTY 
Supreme and Circuit 

Hon. Albert E. Burling 

Jury Trials—Weeks of Ju 

19 & 26. 

Motions—Fridays at 10:30 A. M. 
in the Atlantic County Circuit 
Court, Guarantee Trust Bldg., 

Atlantic City. 


12, 


COURT NOTES 





Common Pleas 


Hon. Richard Hartshorne. 
Weekly call—May 12 
High number reached: 464 


Motions—Every Friday 
GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Samuel M. Shay 


Motions—Every Friday at 
A. M., Camden Court House 
Annex, Room 6 


Common Pleas 
Hon. Elmer B. Woods 
Motions—Every Thursday. 


HUDSON COUNTY 
Hon. Thomas Brown 


Weekly call—May 12 
High numbers reached— 
Supremse 390 
Circuit: 158 


Motions — Fridays immediately 
after weekly call 
Common Pleas 
Hon. Paul J. Duffy 
Weekly call May l 
High number reache 7 


HUNTERDON COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Motions—Fridays at Tren 
Common Pleas 


ton. 


Hon. Philip R. Gebhardt 

Motions—Mondays ai 10 A. M. 

Orphans’ Court first Monday of | 
each month at 10 A.M 


MIDDLESEX COUNTY 
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CAMDEN COUNTY : 3 
ta A Supreme and Circuit 
Supreme and Circuit Hon. A. Dayton Oliphant foo. oo : 
Hon. Samuel M. Shay Motions—Fridays at Trenton . 
Motions—Every Friday at 10 Commen Pleas Lawyer Shortage Foreseen 
A. M., Camden Court House/ 4. Adrian Lyon B Mi hi B 
Annex, Room 6. Hon. Klemmer Ka!lteissen y ichigan bar 
Motions—Every Friday i renee 
CAPE MAY COUNTY ss ay igh 3 - 
Supreme and Circuit MONMOUTH COUNTY 
Hon. Albert E. Burling Supreme and Circuit 
Jury Trials—Week of May 15 Hon. Robert V. Kinkead ie Ss B 
Motions—Fridays at 10:30 A. M.|High number reached in— ce ; 
in the Atlantic County Circuit! Weekly ea]l—_253. my 
Court, Guarantee Trust Bldg.,| Daily eall—252 
Atlantic City. Motions—at Freehold, Friday,| <q, Ra a 
Common Pleas June 2, 1944, at 10 A. M : aaa “Sed 
Hon. French B. Loveland Common Pleas ee 
Motions — Every Wednesday, Hon. J. Edward Knight 
Cape May Court House. Motions—Thursday at 1:30 P. M. 
: . : MORRIS COUNTY 
CUMBERLAND COUNTY Commen Plees ; 
Supreme and Circuit Hon. Albert H. Holland 
Hon. Samuel M. Shay Motions—First and third Thurs-| *“" - 
Motions—Every Friday at 10| days of the month ; 
A. M., Camden Court House _—_—- = : 
Annex, Room 6. PASSAIC COUNTY ~~ © cams 
Seumnen Bees Hon. Robert H. Davidson” gr Ba 
Hon. W. Howard Sharp High number reached * 
Motions—Every Friday at Court | Motions- Fridays at 10 A. M 
House, Bridgeton Common Pleas 
High number reached: 99 S 
ESSEX COUNTY SALEM COUNTY ee ae aes a 
Assignment Judge Supreme and Circuit | Ba : 
Hon. Edwin C. Caffrey Hon. Samuel M. Shay Lonl ) ° pla 
Acting Assignment Commissioner |Motions—Every Friday at 10) + .icn rt 
Anthony Gmeiner A. M., Camden Court House) .. : ed to bri 
Supreme and Circuit Annex, eencetne | of inges whi 
Weekly call—May 12 UNION COUNTY pu rotess 
High number reached: 1007 Supreme and Circuit | wer pl 
Commercial: 1392 Hon. Frank L. Cleary The comm s 
Motions will be heard by Judge| High number reached: 295 jing plans Ss q 
Edwin C. Caffrey on May 12th, | Motions—Every Frid | whos al g has 
immediately after the weekly Commen Pleas interrupted 0 
eall. High number reached: 89 ust tTnhemseives 
according to Albert 
State Bar secretary} 
that the g zati 
Tue fourt Press... ed, however, t0 D! 
saat ax stand for 
- . 
EXPERT LAW PRINTERS |the Bar in behalf 
; serviceme 


We 


are 


ready to RUSH your 
Send or mail copy to New York office 
or call for messenger 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 


BRIEFS 











BAR IS VICTOR IN CASE WITH TITLE COMPANY 
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A New Jersey Corporation—ORGANIZED 1927—Serving New Jerst? 
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